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RICHARD G. ZIMMER, ESQ., SBN 107263 
WILLIAM T. ZIMMER, ESQ., SBN 318951 
ZIMMER & MELTON, LLP 
11601 Bolthouse Drive, Suite 100 
Bakersfield, CA  93311-8714 
Tel: (661) 463-6700   Fax: (661) 501-4221 
rzimmer@zimmermelton.com 
wzimmer@zimmermelton.com 
    Attorneys for Bolthouse Land Company, LLC 
    And Wm. Bolthouse Farms, Inc. 

ROBERT G. KUHS, ESQ., SBN 160291 
ANDREW K. SHEFFIELD, ESQ., SBN 220735 
LEBEAU-THELEN, LLP 
5001 East Commercenter Drive, Suite 300 
Post Office Box 12092 
Bakersfield, CA  93389-2092 
Tel: (661) 325-8962   Fax: (661) 325-1127 
rkuhs@lebeauthelen.com 
     Attorneys for Grimmway Enterprises, Inc, Diamond 

 Farming Company, Lapis Land Company, LLC,  
     Ruby Land Company, LLC 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

BOLTHOUSE LAND COMPANY, LLC, a 
California limited liability company; WM. 
BOLTHOUSE FARMS, INC., a Michigan 
corporation; 

and 

GRIMMWAY ENTERPRISES, INC., a Delaware 
corporation, DIAMOND FARMING 
COMPANY, a California corporation; LAPIS 
LAND COMPANY, LLC, a California limited 
liability company; RUBY LAND COMPANY, 
LLC, a Delaware limited liability company;  

Plaintiffs, 

vs. 

ALL PERSONS CLAIMING A RIGHT TO 
EXTRACT OR STORE GROUNDWATER IN 

Case No.:  BCV-21-101927 
Complex Action 

[PROPOSED] ORDER RE PHASE ONE 
DISCOVERY AND TRIAL ORDER 

Honorable Yvette M. Palazuelos 
Spring Street Courthouse - Dept. 9 

Action Filed: August 17, 2021 
Trial Date: None 
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THE CUYAMA VALLEY GROUNDWATER 
BASIN (NO. 3-013); ALL PERSONS 
UNKNOWN, CLAIMING ANY LEGAL OR 
EQUITABLE RIGHT, TITLE, ESTATE, LIEN, 
OR INTEREST IN THE PROPERTY 
DESCRIBED IN THE COMPLAINT ADVERSE 
TO PLAINTIFF’S TITLE, OR ANY CLOUD 
UPON PLAINTIFF’S TITLE THERETO; DOES 
1 THROUGH 5000 and THE PERSONS 
NAMED AS DEFENDANTS IDENTIFIED ON 
EXHIBIT D TO THIS COMPLAINT as may be 
amended from time to time, 

Defendants. 

Following the Trial Scheduling Conference on November 4, 2022, the Court issued a Minute 

Order requiring the parties to file and serve a proposed Discovery Plan by November 18, 2022, 

addressing experts and confirming that the “adjudication concerns groundwater and not surface 

waters” even though impact on surface waters may be part of the evidence presented at trial.  Plaintiffs 

BOLTHOUSE LAND COMPANY, LLC; WM. BOLTHOUSE FARMS, INC., GRIMMWAY 

ENTERPRISES, INC., DIAMOND FARMING COMPANY, LAPIS LAND COMPANY, LLC, and 

RUBY PROPERTY, LLC (“Plaintiffs”) and Defendants who were available for a call, met and 

conferred by Zoom conference on November 10, 2022.    

I. ORDER

1. The Phase 1 Trial on Jurisdictional Boundaries (non-jury) is scheduled for August 7, 2023, at

9:30 AM in Department 9 at the Spring Street Courthouse, with a 7-10 day trial estimate.

2. The Final Status Conference is scheduled for June 30, 2023, at 10:00 AM in Department 9 of

the Spring Street Courthouse.

3. Because the United States is a party to this proceeding, the character of the water rights being

claimed is important for purposes of satisfying the McCarran Amendment (codified at 43

U.S.C. § 666; see also Code of Civil Procedure §830(a)(7).)  Code of Civil Procedure section

832 defines groundwater as “water beneath the surface of the earth within the zone below the

water table in which the soil is completely saturated with water, but does not include water that

flows in known and definite channels.” Any party claiming that the water they are producing



{00612570;1} 3 
[PROPOSED] ORDER RE PHASE ONE TRIAL SCHEDULE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

from a well within the boundary of the Basin is not groundwater, as defined, is ordered to file 

and serve a Notice of Intent to Claim Water Rights in Addition to Groundwater Rights on or 

before December 15, 2022, generally describing the nature of the rights claimed, the location 

of the well(s) and any filings with the State Water Board. 

4. For any party that has filed a Notice of Intent to Challenge the DWR Bulletin 118 Basin

Boundary, the deadline to file a Notice of Withdrawal of Intent to Challenge the DWR Bulletin

118 Basin Boundary is January 6, 2023.

5. Non-Appearance Case Review Re:  Filing of Notice of Intent to Claim Water Rights in

Addition to Groundwater Rights; and Notice of Withdrawal of Intent to Challenge the DWR

Bulletin 118 Basin Boundary is scheduled for December______, 2022, at 8:30 AM in

Department 9 of the Spring Street Courthouse.

6. The Discovery and Expert Disclosure Plan for the Phase 1 Trial is as follows:

Date Event 
Friday, Jan 27, 2023 Status Conference:  10:00 a.m. 
Wed., Feb. 15, 2023 Disclose Experts Pursuant to CCP §843 by Parties Challenging DWR 

118 Basin Boundary. 
Wed., March 15, 2023 Disclose Expert Reports by Parties Challenging DWR 118 Basin 

Boundary pursuant to CCP § 843(b); and disclose materials relied 
upon by experts challenging DWR 118 Boundary in addition to 
required production pursuant to CCP 843 (b). 

Friday, March 24, 2023 Identify non-expert trial witnesses intended to be called by parties 
challenging DWR 118 Basin Boundary. 

April 3 – April 14, 
2023 

Depositions of experts and non-expert trial witnesses intended to be 
called by parties challenging DWR 118 Basin Boundary. 

Mon., May 15, 2023 Disclose Experts Pursuant to CCP §843 by Parties Supporting DWR 
118 Basin Boundary. 

Thurs., June 1, 2023 Disclose Expert Reports by Parties Supporting DWR 118 Basin 
Boundary pursuant to CCP § 843(b); and disclose materials relied 
upon by experts supporting DWR 118 Basin Boundary in addition to 
required production pursuant to CCP 843 (b). 

Mon., June 12, 2023 Identify non-expert trial witnesses intended to be called by parties 
supporting DWR 118 Basin Boundary. 

June 26-30, July 6, 7, 
2023 

Depositions of experts and non-expert trial witnesses intended to be 
called by parties supporting DWR 118 Basin Boundary. 

Friday, July 14, 2023 Disclosure of Rebuttal Expert reports and reliance materials by 
Experts challenging DWR 118 Basin Boundary. 

July 19-July 21, 2023 Depositions of Experts offering Rebuttal testimony 
July 25, 2023 Disclose Rebuttal Expert reports and reliance materials and Experts 

January 13, 2023
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supporting DWR 118 Basin Boundary. 
TBD Deposition of Rebuttal Expert reports supporting DWR 118 Basin 

Boundary. 
July 31, 2023 Exchange Pretrial Briefs, Pre-Trial Motions, Trial Exhibit and 

Witness Lists. 
Final Status Conference, Hearing on Pre-Trial Motions 

Aug 7-18, 2023 
9:30 Dept. 9 

TRIAL (Court Ordered)  

 

 
 IT IS SO ORDERED  

 

DATED: _______________________ 

      ___________________________________ 
      HON. YVETTE M. PALAZUELOS 
      Judge of the Los Angeles County Superior Court 
 

Phase I of the trial will start with the presumption that the Jurisdictional Boundary of the
Cuyama Valley Groundwater Basin Cuyama Valley is accurately described in Groundwater Basin,
Department of Water Resources Bulletin 118, Groundwater Basin No. 3-013. In an effort to
streamline the trial, any evidence presented in the trial is for the purpose of addressing
inaccuracies or deficiencies in Bulletin 118.
Defendant Walking U Ranch, LLC objected to this [Proposed] Phase 1 Trial Order. The
objection is OVERRULED, without prejudice. 

Plaintiff to give notice.

June 30, 2023, 10:00 AM


